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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)^ Responsive to connmunication(s) filed on 30 January 2004 . 
2a)^ This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1,6-11 and 16-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 1,6-11 and 16-21 is/are rejected. 

Claim{s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)EI All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3.^ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . Claims 1,6-11, 1 6-2 1 are presented for examination. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 7-8 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morioka et al, U.S. Patent Number 6,324,334, in view of Raju et al, U.S. Patent Number 
6,067,541. 

4. Morioka et al and Raju et al were cited in the previous office actions. 

5. As per claim 1 , Morioka et al taught the invention substantially as claimed including a 
recording and reproducing apparatus (fig.l, col.2, lines 19-22), comprising: 

a. A recording medium having a storing portion for storing data programs and 
including a first management area for storing index data for managing said data 
programs (col.l, lines 8-13, 46-52, col.2, lines 19-22, col.8, lines 22-29, 45-49, 
col. 18, lines 8-11); and a second management area for recording management 
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data for identifying said recording medium (col.l, lines 54-64, col. 7, lines 61-66, 
col. 12, lines 1-5, 13-20,58-67); 

b. A recording and reproducing portion recording and reproducing data from said 
storing portion and for transmitting said management data (col.2, lines 19-226, 
31-35, col.3, lines 9-14, col.18, line 65 to col.l9, line 6, col.l9, lines 15-36); and 

c. A signal generating portion for generating and transmitting a perfect index data 
based on said management data identifying said recording medium transmitted by 
said recording and reproducing portion so that said data programs are 
reproduceable by said recording and reproducing portion (col.l, lines 54-64, 
col.4, lines 53 to col.5, line 7, coL8, lines 45-66, col.l 1, lines 20-32, col. 12, lines 



Wherein when said signal generating portion transmits said data to said recording and 
reproducing portion (col. 15, lines 9-12, 19-26). 



6. Morioka et al did not specifically teach that wherein said index data is an imperfect index 
data so that said data programs are unreproduceable from said storing portion; and that the 
recording and reproducing portion rewrites said imperfect index data with said perfect index data 
and is enabled to reproduce said stored data programs stored in said storing portion. However, it 
would have been obvious that the storing portion can store index data that are corrupted. Raju et 
al taught a method to generate perfect index data and rewrites over the corrupted index data 
(col. 10, lines 64-67, col.l 1 , lines 2-9). It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to combine the teachings of Morioka et al and Raju et al 



2-5); 
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because Raju et al's teaching of rewriting imperfect index data with perfect index data would 
correct the corrupted index data that cause the data programs to be unreproduceable in Morioka 
et al's system, therefore enable the system to reproduce the stored data using the perfect index 
data. 

7. As per claim 1 1 , Morioka et al taught the invention substantially as claimed including a 
recording and reproducing apparatus (fig.l, coL2, lines 19-22), comprising: 

a. A recording and reproducing portion, including a recording medium having a 
storing portion for storing data programs and including a first management area 
for storing index data for managing said data programs (col.l, lines 8-13, 46-52, 
col.2, lines 19-22, coL8, lines 22-29, 45-49, col.l8, lines 8-1 1), and a second 
management area for recording management data for identifying said recording 
medium (col.l, lines 54-64, coL7, lines 61-66, col. 12, lines 1-5, 13-20, 58-67), 
and said recording and reproducing portion records and reproduces data to/from 
said storing portion and transmits said management data (col. 2, lines 19-226, 31- 
35, col.3, lines 9-14, col.18, line 65 to col.l9, line 6, col. 19, lines 15-36); and 

b. A server unit (col.18, lines 1-7, 34-42) having a signal generating portion for 
generating and transmitting a perfect index data based on said management data 
identifying said recording medium transmitted by said recording and reproducing 
portion so that said data program are reproduceable by said recording and 
reproducing portion (col.l, lines 54-64, col.4, lines 53 to col. 5, line 7, col. 8, lines 
45-66, col.l 1, lines 20-32, col. 12, lines 2-5), 
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Wherein when said signal generating portion transmits said data to said recording and 



reproducing portion (col. 15, lines 9-12, 19-26). 



8. Morioka et al did not specifically teach that wherein said index data in the management 
area is an imperfect index data so that said data programs are unreproduceable from said storing 
portion; and that the recording and reproducing portion rewrites said imperfect index data with 
said perfect index data and is enabled to reproduce said store stored data programs stored in said 
storing portion. However, it would have been obvious that the storing portion can store index 
data that are corrupted. Raju et al taught a method to generate perfect index data and rewrites 
over the corrupted index data (col. 10, lines 64-67, col.l 1, lines 2-9). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to combine the teachings of 
Morioka et al and Raju et al because Raju et al's teaching of rewriting imperfect index data with 
perfect index data would correct the corrupted index data that cause the data programs to be 
unreproduceable in Morioka et al's system, therefore enable the system to reproduce the stored 
data using the perfect index data. 

9. As per claim 7, Morioka et al and Raju et al taught the invention substantially as claimed 
in claim 1 . Morioka et al further taught to include a terminal unit connected to the recording and 
reproducing portion and a server unit containing the signal generating portion that the server unit 
is being connected to the terminal unit through a communication network (col. 18, lines 1-7, 34- 



42). 
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10. As per claim 8, Morioka et al and Raju et al taught the invention substantially as claimed 
in claim 1 . Morioka et al further taught to include a terminal unit containing the signal 
generating portion, the terminal unit being connected to the recording and reproducing portion 
and a server unit connected to the terminal unit through a communication network (col. 18, lines 
1-7, 34-42). 

1 1 . Claims 6, 9-10 and 16-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morioka et al, U.S. Patent Number 6,324,334, Raju et al, U.S. Patent Number 6,067,541, as 
applied to claims 1 and 1 1 above, and further in view of Russo, U.S. Patent Number 5,619,247. 

12. Russo was cited in the previous office action. 

13. As per claims 6 and 16, Morioka et al and Raju et al taught the invention substantially as 
claimed in claims 1 and 1 1 . Raju et al further taught wherein when said recording and 
reproducing portion reproduces said data programs stored in said storing portion, said recording 
and reproducing portion supplies said perfect index data to said signal generating portion (col. 10, 
lines 64-67, col.l 1, lines 2-9). Morioka et al and Raju et al did not specifically teach to include a 
charge processing portion for performing a charging process before said signal generating 
portion generates said perfect index data. Russo taught to have a charge processing portion for 
performing a charging process (col. 3, lines 59-61, col.4, lines 47-53) wherein the recording and 
reproducing portion supplies a charging process signal to the charge processing portion to 
perform the charging process (col. 10, lines 16-26). It would have been obvious to one of 
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ordinary skill in the art at the time the invention was made to combine the teachings of Morioka 
et al, Raju et al and Russo because Russo's teaching of charging users on a pay-per-use basis 
enables Morioka et al and Raju et al's recording and reproducing apparatus to have a fair way of 
billing system that will only charge the user if they use the service. 

14. Morioka et al, Raju et al and Russo did not specifically teach that after the charge 
processing portion has completed the charging process, the signal generating portion generates 
the perfect index data. However, Russo did teach that "the triggering of account debit may occur 
at different points" (col. 10, lines 16-22). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine the teachings of Morioka et al, Raju et al 
and Russo and fiirther allows signal generating portion to generate the permission signal after the 
charging process is performed in order to bill the users, ensuring the users has correctly input a 
billing method or sufficient credit amount, before the audio file is reproducing permission is 
granted. 

15. As per claims 9 and 17, Morioka et al and Raju et al taught the invention substantially as 
claimed in claims 1 and 1 1 . Morioka et al fiirther taught to have the signal generating portion 
supplies data to the recording and reproducing portion (col.4, lines 57 to col.5, line 7, col. 15, 
lines 9-12, 19-26). Morioka et al did not specifically teach that the data supplied is perfect index 
data. Raju et al taught to rewrite perfect index data (col.l 1, lines 2-9). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine the 
teachings of Morioka et al and Raju et al because Raju et aP teaching of replacing perfect index 
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data with a corrupted index data help to correct the errors of corruption in Morioka et al's 
apparatus. Morioka et al and Raju et al did not specifically teach to include a charge processing 
portion wherein when the recording and reproducing portion reproduces the stored content data, 
the recording and reproducing portion supplies a charging process signal to the charge 
processing portion so that the charge processing portion performs the charging process. Russo 
taught to have a charge processing portion (col.S, lines 59-61, col.4, lines 47-53) wherein the 
recording and reproducing portion supplies a charging process signal to the charge processing 
portion to perform the charging process (col. 10, lines 16-26). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to combine the teachings of 
Morioka et al, Raju et al and Russo because Russo 's teaching of charging users on a pay-per-use 
basis enables Morioka et al and Raju et al's recording and reproducing apparatus to have a fair 
way of billing system that will only charge the user if they use the service. 

1 6. Morioka et al, Raju et al and Russo did not specifically teach that after the charge 
processing portion has completed the charging process, the signal generating portion supplies the 
permission signal to the recording and reproducing portion. However, Russo did teach that "the 
triggering of account debit may occur at different points" (col. 10, lines 16-22). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to combine the 
teachings of Morioka et al, Raju et al and Russo and further allows signal generating portion to 
supply the permission signal to the recording and reproducing portion after the charging process 
is performed in order to bill the users, ensuring the users has correctly input a billing method or 
sufficient credit amount, before the audio file is reproduced. 
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17. As per claims 10 and 1 8, Morioka et al, Raju et al and Russo taught the invention 
substantially as claimed in claims 9 and 17. Raju et al further taught that wherein the storing 
portion stores and said perfect index data along with said data programs, and said recording and 
reproducing portion rewrites said imperfect index data with said perfect index data received from 
said signal generating portion (col. 10, lines 64-67, col.l 1, lines 2-9). Russo further taught that 
wherein the storing portion stores the charging process signal and said perfect index data along 
with the data programs (col.4, lines 47-53). 

18. As per claim 1 9, Morioka et al, Raju et al and Russo taught the invention substantially as 
claimed in claim 17. Morioka et al further teach that recording and reproducing portion is 
connected to the server unit through a communication network (col. 18, lines 1-7, 34-42). 
Morioka et al and Raju et al did not specifically teach that a charge processing portion connected 
to recording and reproducing portion. However, a charge processing portion connected to 
recording and reproducing portion is rejected for the same reason in claim 17 using Russo. s 

19. As per claim 20, Morioka et al, Raju et al and Russo taught the invention substantially as 
claimed in claim 19. Morioka et al, Raju et al and Russo did not specifically teach to include 
identification data for the terminal unit. However, it is well known in the art to use 
authenticating process to gain Network security and also to verify proper user account 
information using identification data. It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to provide authenticating process to check identification 
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data for the terminal unit to Morioka et al, Raju et al and Russo's reproducing apparatus to 
ensure Network security and verify proper billing information. 

20. As per claim 21, Morioka et al, Raju et al and Russo taught the invention substantially as 
claimed in claim 20 including that charge processing portion connected to said server unit 
through said communication netv^ork (see claim 19 rejection) and charge processing portion 
performs charging process (see claim 17 rejection). Raju et al further taught rewrite imperfect 
index data with said perfect index data received from said signal generating portion (col. 10, lines 
64-67, col.ll, lines 2-9). 

Conclusion 

21. Applicant's arguments filed 1/30/2004, with respect to claims 1,6-11 and 16-21 have 
been considered but are moot in view of the new ground(s) of rejection. 

22. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

23. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenny Lin whose telephone number is (703)305-0438. The 
examiner can normally be reached on 8 AM to 5 PM Tuesday to Friday and every other Monday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (703)305-8498. Additionally, the fax numbers for 
Group 2100 are as follows: 



Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)305-6121. 
ksl 

March 16, 2004 /] 



Official Responses: 



(703) 872-9306 




JOHN FOLLANSBEE 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2100 



